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National Institute of Standards and Technology 
100 Bureau Drive, Mailstop 8102 
Gaithersburg, MD  20899 

 
Dear Ms. Ballou: 

Thank you for the opportunity to respond to the notice published in the Federal Register by the 
National Institute of Standards and Technology (NIST) regarding Possible Models for the Administration 
and Support of Discipline-Specific Guidance Groups for Forensic Science.  The Scientific Working Group 
for the Analysis of Seized Drugs (SWGDRUG) offers the following perspective and opinions.  Should you 
have any questions or require clarification for any response below, please just let me know. 

First and foremost, the existing Scientific Working Group (SWG) model has a proven track record of 
being extremely valuable to the forensic science and legal communities.  It is unclear why NIST is 
proposing to create a new model using Guidance Groups (GG) when a proven model for forensic 
science disciplines already exists.  SWGs and their standards have been promulgated for nearly two 
decades.  Courts rely on SWG minimum standards in forensic science evidence admissibility hearings 
(e.g., Daubert).  SWG standards are not only published in academic forensic science textbooks as good 
laboratory practices, but are taught in forensic science degree programs.  Lastly, the instrument 
manufacturers in private industry continue to cite SWGs touting that their products meet or exceed 
SWG standards.  SWGs have a well-established name in forensic science, academic and legal arenas, so 
why start over? 

It is fully recognized that the current SWG model is not perfect and does in fact require enhancements, 
so why not start there?  The primary criticisms of SWGs identified in the NAS report “Strengthening 
Forensic Science in the United States: A Path Forward” were that SWGs:  meet irregularly; have no 
clear funding; have no standardized membership standards; recommendations are not enforceable; 
and don’t measure their impact by formal survey.  Rather than create a new model using GGs, it is 
recommended that NIST consider strengthening the existing SWG model by addressing those identified 
criticisms.  NIST could simply absorb the current SWGs (name included) under their umbrella and 
establish a governing body which provides: a clear source of annual Federal funding; shared resources; 
uniform membership standards; uniform bylaws; mandated use of Standard Developing Organizations 
(SDO); overall administration; etc. 
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1.  Structure of the Guidance Groups 

• QUESTION:  Given the scope and principles of the Guidance Groups outlined here, what are 
structural models that could best support the Guidance Groups, taking into account the 
technical, policy, legal, and operational aspects of forensic science?  What elements or models 
would facilitate the sharing of best practices and uniform practices across the Guidance 
Groups? 
 
ANSWER:  NIST should provide overall administration (funding, meeting venues, IT support, 
etc.) of the SWGs and create an executive board of SWG chairs/members that are responsible 
for harmonizing the SWGs (bylaws, standard setting practices, glossary of terms, membership 
standards, etc.).  This executive board could then use a system similar to that of SDOs for the 
adoption of their governance documents.  Once a governance document is established, the 
individual SWGs must comply. 

• QUESTION:  Are there public policies or private sector initiatives in other countries that have 
successfully strengthened the nation’s use of forensic science by supporting the development 
and propagation of forensic science consensus documentary standards, identifying needs of 
forensic science research and measurement standards, and verifying the scientific basis exists 
for each discipline? If so, what are they? 

ANSWER:  There are many organizations in other countries that exist that have strengthened 
the nation’s use of forensic science.  Just to name a few:  European Network for Forensic 
Science Institutes (ENFSI); International Forensic Strategic Alliance (IFSA); Senior Managers of 
Australian and New Zealand Forensic Laboratories (SMANSZFL); Iberoamerica Academy of 
Criminalistics and Forensic Studies (AICEF); Asian Forensic Science Network (AFSN); and United 
Nations Office on Drugs and Crime (UNODC).  As an example, SWGDRUG has a strong 
collaboration with ENFSI’s Drug Working Group.  Each organization endorses the other’s work 
products and close communication exists to pool resources such that the two organizations are 
not working on the same projects.  This has led to even more standard/recommendation 
development over the past decade. 

• QUESTION:  What are the elements which make existing forensic Scientific Working Groups 
(SWGs) successful?  Are there examples of best practices in specific SWGs that ought to be 
replicated in Guidance Groups? If so, what are they? 

ANSWER:  Primarily, strong leadership, consistent funding and actively engaged members.  
Membership established by representing larger forensic science institutions (e.g., UNODC, 
ENFSI, ASCLD, AAFS, NIST, SWAFS, etc.) proves to be more successful than individual 
organizations.  By representing larger institutions, it requires information transfer to all levels 
for a much broader audience including local, state, federal and international entities.  Forensic 
science is an international endeavor, as such; SWGs must have representation from 
international organizations to be effective and globally recognized.  This concept is similar to 
laboratories being accredited to international standards; it carries much more weight to be 
internationally recognized. Smaller groups are in fact more productive, as such it is 
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recommended to maintain a group of less than 30 individuals.  Other best practices include:  
Soliciting the public for comments; seeking international acceptance; and working with SDOs to 
promulgate standards. 

• QUESTION:  Would partnership with a standards development organization (SDO) in which the 
standard is issued by the SDO present any obstacle for participation by a broad range of 
forensics science stakeholders in the development of a standard?  If so, why? 

ANSWER:  Partnership with an SDO or establishing standards following international standard 
setting protocols are absolutely essential.  For broad range forensic science stakeholders there 
are only minimal obstacles (membership fees, standard costs, etc.), none of which are 
insurmountable.   

• QUESTION:  Would partnership with an SDO in which the standard is issued by the SDO present 
any obstacle to broad adoption of a standard? If so, why? 

ANSWER:  No, in fact it would actually help with the broad range adoption and enforcement of 
the standard.  Once standards are generated, accrediting bodies can use them in assessing 
laboratories conformance with internationally recognized standards. 

• QUESTION:  Would a fee-based membership model run through a not-for-profit organization 
(similar to the National Conference of Weights and Measures) present a significant obstacle for 
participation? 

ANSWER:  Yes.  The National Conference of Weights and Measures has an entire economy that 
is based on an extremely large consumer base which corresponds to minimal costs.  Forensic 
Science organizations are primarily an inherent Governmental function and the consumer base 
is relatively small in comparison, which would result in prohibitive costs to participate.  The fee 
based membership will automatically result in exclusion of lower funded organizations, which in 
turn will result in bias.  A truly non-biased system must not be influenced by things such as 
available financial resources.  As such, all efforts need to be focused on obtaining a steady 
reliable source of Federal funding. 

• QUESTION:  If the Guidance Groups followed a fee-based membership model, are there 
appropriately-tiered systems for fees that would prevent ‘‘pricing out’’ organizations, including 
individuals? 

ANSWER:  As indicated above, a fee based system is not recommended and would be expected 
to create a system of the “haves and have-nots” which will result in bias.  However, should a 
fee-based membership model be adopted, consider a tiered system for laboratory 
organizations that is based upon the number of proficiency tested personnel.  Generally, larger 
organizations have more available funding than smaller ones; this might help to provide smaller 
organizations the ability to participate.  As for other members such as academia, consider 
establishing a flat minimal fee that would mimic that of a small laboratory.  It is also not 
recommended to allow other entities such as instrument manufacturers be able to “buy a seat” 
on a SWG as it could lead to additional bias. 
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• QUESTION:  Other than a privatized model, are there other means to maintain a governance or 
coordinating body in the long term? If possible, please give examples of existing structures and 
their positive and negative attributes. 

ANSWER:  As indicated in the introduction above, the best model is to restructure the current 
SWGs under NIST’s umbrella rather than create a new model.  It is recommended that NIST 
consider strengthening the existing SWG model by addressing the aforementioned criticisms.  
NIST could simply absorb the current SWGs (name included) and establish a governing body 
which provides: a clear source of annual Federal funding; shared resources; uniform 
membership standards; uniform bylaws; mandated use of Standard Developing Organizations 
(SDO); overall administration; etc. 

2.  Impact of Guidance Groups 

• QUESTION:  Given that the Guidance Groups cannot mandate the adoption of standards, what 
can they do to best leverage their position and encourage adoption?  To what extent does 
membership and transparency impact possible adoption of guidance at the state and local 
level? 

ANSWER:  SWGs need to first seek out international acceptance in the form of converting their 
recommendations to a standard using either an SDO or an equivalent process.  International 
accreditation would then play the next biggest role in enforcing the standards.  There is a clause 
in ISO/IEC 17025 under section 5.4.2 Selections of methods that includes language that 
indicates that “Methods published in international, regional or national standards shall 
preferably be used and when the customer does not specify the method to be used, the 
laboratory shall select appropriate methods that have been published either in international, 
regional or national standards, or by reputable technical organization…”  Accrediting bodies 
could then assess laboratories against this clause.  In addition, adoption of SWG standards by 
the National Commission on Forensic Sciences (NCFS) would go a long way to promulgate 
forensic science best practices.  The NCFS as chartered would carry a wide variety of 
stakeholders to include the legal community, forensic science practitioners, educators, etc.  
NIST should also consider a significant effort to establish an outreach committee tasked with 
regularly engaging forensic science organizational meetings, legal community, law enforcement 
community and discipline specific groups like IAI and AFTE. 

• QUESTION:  Are there best practices or models to consider with regard to a structure that 
would encourage effective communication with the scientific community to explore research 
gaps and aid in recognizing research priorities? 

ANSWER:  The best way to proceed is to continue to have an open dialogue with the forensic 
science community, academia, legal and law enforcement communities to continue to dream 
up basic research and further develop applied research.  The open dialogue can be best 
achieved through the use of interactive websites, webinars, and participation in forensic 
science meetings.  These venues provide the core structure to ask those questions on what 
would help the community move forward.  The SWG groups are also an excellent source for 
research direction, especially for applied research.  Under the structured bylaws overseen by 
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NIST, the mission of developing research objectives should be added to each group. In order to 
build on disciplines with related methodology or expertise, research objectives could then be 
brought to the executive board of SWG chairs/members for review. 

• QUESTION:  How should NIST researchers engage with the Guidance Groups in support of the 
goal to strengthen the nation’s use of forensic science by supporting the development and 
propagation of forensic science consensus documentary standards, identifying needs of 
forensic science research and measurement standards, and verifying the scientific basis exists 
for each discipline? 

ANSWER:  NIST should primarily provide expertise in the field of statistical determinations and 
traceability of reference materials.  NIST is the resident expert in these two scientific areas and 
their assistance would be critical to the success of the SWGs. 

3.  Representation in the Guidance Groups 

• QUESTION:  Given the diverse, multi-sector set of stakeholders in forensic science, 
representation in Guidance Groups must be carefully balanced and inclusive.  Who are the 
stakeholders who should be represented on the Guidance Groups? 

ANSWER:  First and foremost, the forensic science practitioners need to have the largest voice.  
Forensic science practitioners have the necessary education, skills, training and experience to 
provide the most valuable contribution.  Academia would have a secondary role; they provide 
valuable insight that is critical to the process.  It is recommended that the selected individuals 
represent a larger, multi-agency forensic science organization to assist with cross 
communication.  As stated before, international participation is highly recommended as it 
provides more weight when standards are being developed globally.  It is not necessary to 
permanently staff each SWG with legal professionals, statisticians, etc., as they would only be 
required on an as needed or invited basis.  Commercial entities should not be involved in the 
SWGs because of the potential for undue influence in favor of their commercial products.  That 
said, this would not prevent commercial entities the ability to provide input during SWG public 
comments periods and to join a particular SDO so that they could be part of the process of 
developing standards. 

• QUESTION:  What steps can NIST take to ensure appropriately broad representation within the 
Guidance Groups?  

ANSWER:  The most effective step is to establish standardized bylaws which include the 
makeup of the membership and rules with how members are recommended and chosen. 

• QUESTION:  What does balanced representation mean and how can it be achieved? 

ANSWER:  To obtain balanced representation, stakeholders must first be sought out and 
identified.  Then, members need to be sought that capture the majority of the stakeholders in 
the appropriate ratios, much like what is done with the formation of SDO committees.  It is also 
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important to cap the group size to maximize productivity, which is recommended at less than 
30 individuals. 

• QUESTION:  What is the best way to engage organizations playing a role in forensic science, 
standards development and practice? 

ANSWER:  Creating a transparent openly-publicized system that  provides the ability for 
stakeholders to become active members of the organization and offers many opportunities for 
input into the process.  Requests for community input should move past drafted standards and 
also include ideas for future standards, projects, research and measurement of how community 
needs are met. 

• QUESTION:  How should interested parties who may not be direct participants in Guidance 
Groups, engage in a meaningful way to have an impact on issues in front of the Guidance 
Groups? 

ANSWER:  At a minimum, SWGs must provide public comment opportunities to allow interested 
parties the ability to comment on proposed standards – much like the Federal Register process.  
Then, it is recommended that documents be presented to an SDO or other SDO compatible 
process.  The reason the SDO process is being recommended as secondary is that SDOs are 
typically only open to members of that organization, thus limiting the standardization process 
to a smaller group of stakeholders.  In summary, it is recommended that both processes be 
incorporated to allow the ability for all interested parties to have a voice. 

• QUESTION:  To what extent and in what ways must the Federal government, as well as state, 
local, tribal and territorial governments be involved at the outset? 

ANSWER:  Efforts should be made to ensure that entities from all levels are included.  However, 
care must be taken as to not “stack the deck” by creating an inequity between larger and 
smaller organizational participation. 

4.  Scope of the Guidance Groups 

• QUESTION:  Should all of the current forensic Scientific Working Groups (SWGs) transition to 
Guidance Groups? 

ANSWER:  As indicated in the introduction, it is strongly recommended that the current SWGs 
“carry the torch” forward and be the building blocks that NIST further refines throughout this 
process.  It is not understood why NIST proposes to establish Guidance Groups when such a 
viable and valuable option already exists in the SWGs.  SWGs already have a well-established 
history and are highly recognized by academia, private industry, courts and the domestic and 
international forensic science community.  The most productive SWGs already have nearly two 
decades of experience and standards that have been developed, why start over?  Lastly, there 
is at least one SWG that will remain a SWG as a result of a Congressional mandate.  It seems 
that it would cause unnecessary confusion to have any SWG continue to operate as a SWG 
while the other SWGs are dispersed into Guidance Groups.  Why not simply transition all 
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existing SWGs under NIST’s umbrella and allow them to keep their name while providing more 
oversight and administration? 

• QUESTION:  Are there broader groupings of forensic science disciplines that could form the 
basis of Guidance Groups than the current group of twenty-one SWGs? If so, what are those 
groupings? 

ANSWER:  Yes, several groups do share similar methodology and therefore could share 
resources.  However, typically when groupings are established, discipline specific issues fall 
victim to competing priorities.  Whereas if dedicated and focused forensic disciplines are kept 
separate, they have a much better chance of proactively reacting to the community needs.  In 
SWGDRUG, we have found it beneficial to have a member with expertise in Toxicology, since 
the methodologies are related.  This has allowed us to focus on seized drug issues but gain a 
different perspective.  

• QUESTION:  Is there a need for a cross disciplinary functional approach (i.e. statistical analysis) 
and how could the Guidance Groups be structured to best address that need? 

ANSWER:  Yes, the governance body must address the question of “statistics” across all forensic 
disciplines.  NIST is the resident expert when it comes to statistics, maybe they could establish a 
working group that is assigned to support the work of all SWGs. 

• QUESTION:  To what extent do Guidance Groups need to support different forensic science 
disciplines differently from one another? 

ANSWER:  It is fundamental to the success of the SWGs that difference be allowed.  However, it 
is incumbent upon NIST or the governance board to attempt to standardize the forensic science 
across disciplines to the extent possible.  The governance board would do this by defining 
requirements as indicated above. 

 

Sincerely, 

 
Scott R. Oulton 
SWGDRUG Chair 
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